
Final Briefing Materials - Yakama Nation Consultation Monday July 25.htm[10/24/2016 8:29:33 AM]

From:                                         Juarez, MariaElena
Sent:                                           Friday, July 22, 2016 3:08 PM
To:                                               Gartner, Lois; Woods, Jim; Wallace-Wilson, Barbara; Zhen, Davis; Robinson, Deborah; Sheldrake,

 Sean; Tyler, Kendra; Grandinetti, Cami; McLerran, Dennis; Silver, Edna; Koslow, Karin; Breen, Barry;
 Stanislaus, Mathy; Shenkman, Ethan; Woolford, James; Giles-AA, Cynthia; Siciliano, CarolAnn;
 Guadagno, Tony; Prabhu, Aditi; Patrick, Monique; Naples, Eileen; Hilosky, Nick; Baca, Andrew; Harris,
 Dona; Maher, Lauren; Nishida, Jane

Cc:                                               Dieu, Martin; Chase, JoAnn
Subject:                                     Final Briefing Materials - Yakama Nation Consultation Monday, July 25
Attachments:                          Letter from Yakama Nation requesting consultation with the EPA Administr....pdf; Portland Harbor

 PowerPoint.pptx; Yakama Nation Resolution re PH Site Cleanup.pdf; Administrator Briefing Memo -
 Yakama Nation Consultation re Portland Harbor Superfund Site 7.20.16.docx

 
Hi all, please see the final package that went up to the Administrator’s office this morning.
 
Thank you,
 
Maria Elena
 

From: Juarez, MariaElena 
Sent: Friday, July 22, 2016 11:13 AM
To: briefings <briefings@epa.gov>; Michaels, Andrew <michaels.andrew@epa.gov>
Cc: Dieu, Martin <Dieu.Martin@epa.gov>; Nishida, Jane <Nishida.Jane@epa.gov>; Chase, JoAnn <Chase.JoAnn@epa.gov>;
 Azoolin, Liel <Azoolin.Liel@epa.gov>; Kate Bluhm (Bluhm.Kate@epa.gov) <Bluhm.Kate@epa.gov>; Baca, Andrew
 <Baca.Andrew@epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>
Subject: Briefing Materials - Yakama Nation Consultation Monday, July 25
 
Hello, please see the final briefing materials for the Yakama consultation on Monday at 2:30. The attachments are the same, but
 the briefing memo has been updated.
 

From: Juarez, MariaElena 
Sent: Monday, July 18, 2016 4:41 PM
To: briefings <briefings@epa.gov>; Michaels, Andrew <michaels.andrew@epa.gov>
Cc: Dieu, Martin <Dieu.Martin@epa.gov>; Nishida, Jane <Nishida.Jane@epa.gov>; Chase, JoAnn <Chase.JoAnn@epa.gov>;
 Azoolin, Liel <Azoolin.Liel@epa.gov>; Kate Bluhm (Bluhm.Kate@epa.gov) <Bluhm.Kate@epa.gov>
Subject: Briefing Materials - Yakama Nation Pre-Brief 7.19.2016
 
Hi Andy,
 
Please see the attached briefing materials for the Administrator’s pre-brief with Dennis McLerran and others tomorrow
 regarding the consultation with the Yakama Nation on Monday, July 25.
 
Please be sure to print out the power point presentation. Dennis will just walk her through the that over the phone.  Also,
 please note, I only included bios for the attendees I could find information on. 
 
María Elena Juárez
Office of International and Tribal Affairs
U.S. Environmental Protection Agency
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Final Briefing Materials - Yakama Nation Consultation Monday, July 25

		From

		Juarez, MariaElena

		To

		Gartner, Lois; Woods, Jim; Wallace-Wilson, Barbara; Zhen, Davis; Robinson, Deborah; Sheldrake, Sean; Tyler, Kendra; Grandinetti, Cami; McLerran, Dennis; Silver, Edna; Koslow, Karin; Breen, Barry; Stanislaus, Mathy; Shenkman, Ethan; Woolford, James; Giles-AA, Cynthia; Siciliano, CarolAnn; Guadagno, Tony; Prabhu, Aditi; Patrick, Monique; Naples, Eileen; Hilosky, Nick; Baca, Andrew; Harris, Dona; Maher, Lauren; Nishida, Jane

		Cc

		Dieu, Martin; Chase, JoAnn

		Recipients

		Gartner.Lois@epa.gov; Woods.Jim@epa.gov; Wallace-Wilson.Barbara@epa.gov; Zhen.Davis@epa.gov; Robinson.Deborah@epa.gov; sheldrake.sean@epa.gov; Tyler.Kendra@epa.gov; Grandinetti.Cami@epa.gov; mclerran.dennis@epa.gov; Silver.Edna@epa.gov; Koslow.Karin@epa.gov; Breen.Barry@epa.gov; Stanislaus.Mathy@epa.gov; Shenkman.Ethan@epa.gov; Woolford.James@epa.gov; Giles-AA.Cynthia@epa.gov; Siciliano.CarolAnn@epa.gov; Guadagno.Tony@epa.gov; Prabhu.Aditi@epa.gov; Patrick.Monique@epa.gov; Naples.Eileen@epa.gov; Hilosky.Nick@epa.gov; Baca.Andrew@epa.gov; Harris.Dona@epa.gov; Maher.Lauren@epa.gov; Nishida.Jane@epa.gov; Dieu.Martin@epa.gov; Chase.JoAnn@epa.gov



Hi all, please see the final package that went up to the Administrator’s office this morning. 





 





Thank you,





 





Maria Elena





 





From: Juarez, MariaElena 
Sent: Friday, July 22, 2016 11:13 AM
To: briefings <briefings@epa.gov>; Michaels, Andrew <michaels.andrew@epa.gov>
Cc: Dieu, Martin <Dieu.Martin@epa.gov>; Nishida, Jane <Nishida.Jane@epa.gov>; Chase, JoAnn <Chase.JoAnn@epa.gov>; Azoolin, Liel <Azoolin.Liel@epa.gov>; Kate Bluhm (Bluhm.Kate@epa.gov) <Bluhm.Kate@epa.gov>; Baca, Andrew <Baca.Andrew@epa.gov>; Koslow, Karin <Koslow.Karin@epa.gov>
Subject: Briefing Materials - Yakama Nation Consultation Monday, July 25





 





Hello, please see the final briefing materials for the Yakama consultation on Monday at 2:30. The attachments are the same, but the briefing memo has been updated. 





 





From: Juarez, MariaElena 
Sent: Monday, July 18, 2016 4:41 PM
To: briefings <briefings@epa.gov>; Michaels, Andrew <michaels.andrew@epa.gov>
Cc: Dieu, Martin <Dieu.Martin@epa.gov>; Nishida, Jane <Nishida.Jane@epa.gov>; Chase, JoAnn <Chase.JoAnn@epa.gov>; Azoolin, Liel <Azoolin.Liel@epa.gov>; Kate Bluhm (Bluhm.Kate@epa.gov) <Bluhm.Kate@epa.gov>
Subject: Briefing Materials - Yakama Nation Pre-Brief 7.19.2016





 





Hi Andy,





 





Please see the attached briefing materials for the Administrator’s pre-brief with Dennis McLerran and others tomorrow regarding the consultation with the Yakama Nation on Monday, July 25.





 





Please be sure to print out the power point presentation. Dennis will just walk her through the that over the phone.  Also, please note, I only included bios for the attendees I could find information on.  





 





María Elena Juárez 





Office of International and Tribal Affairs





U.S. Environmental Protection Agency





1300 Pennsylvania Ave, NW





Washington, DC 20004





(202) 564-2091 (direct)





(202) 253-6428 (cell)
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Established by the 
Treaty of June 9,1855 



Confederated Tribes and Bands 
of the Yakama Nation 



N_ 



°^ March 31, 2016 c ^ ^ _ a 



^r  
Q-3 c^ — 7 1 



Gina McCarthy, Administrator  
Environmental Protection Agency  
Office of the Administrator, 1 101 A  
1200 Pennsylvania Ave., N.W. o -
Washington, D.C. 20460 



RE:	Portland Harbor NPI, Site — Consultation on EPA Region 10 Proposed Plan 



Dear Ms. McCarthy: 



The Confederated Tribes and Bands of the Yakama Nation (Yakama Nation) is requesting a government- 
to-government consultation with you regarding the Proposed Plan for the Portland Harbor NPL site (Site), 
currently being drafted by EPA Region 10 pursuant to the National Contingency Plan (NCP). 



The Yakama Tribal Council met on February 2, 2016, with Dennis McLerran, Region 10 Administrator, 
and Jim Woolford, OSRTI Director, to discuss the alternatives described in the Feasibility Study for the 
Site. During that government-to-government meeting, the Tribal Council explained its position that none 
of the alternatives being considered by EPA will ultimately ensure adequate protection of human health or 
treaty resources. 



Although that consultation was cordial, and information regarding the Yakama Nation's concerns with the 
Portland Harbor cleanup was shared with EPA officials and staff, a number of critical questions remain 
unanswered. These issues include whether EPA in the Proposed Pian will: 



1. Consider additional alternatives beyond Alternative G that will meet the NCP's threshold 
requirement to protect human health and the environment without reliance on institutional 
controls such as fish consumption advisories ("G Plus"); 



2. Avoid reliance on monitored natural attenuation, which will ultimately permit transport of 
contaminants to the Lower Columbia River where they will adversely affect .various life 
stages of important treaty fish species; 



3. Engage with the Yakama Nation as a sovereign partner apart from the NCP's public comment 
requirement. 



The Yakama Nation has received an offer to consult again with Region 10 and OSRTI officials in early to 
mid-May, but we hereby decline that offer and request, instead, a government-to-government consultation 
with the EPA official who will be signing the final Record of Decision (ROD) for the Portland Harbor 
NPL site. 



As the signator, you will be making an extremely important choice in the final ROD, and this choice has 
significant ramifications on salmon recovery efforts in the Columbia River. We offer to assist you and 
your agency in achieving a level of cleanup that upholds treaty trust obligations and protects our treaty 
resources.



Post Office Box 151, Fort Road, Toppenish, WA 98948 (509) 865-5121











I cordially invite you to meet with the Yakama Tribal Council for a government-to-government meeting 
regarding the cleanup decision for the Portland Harbor Superfund Site. To make arrangements please 
have your staff contact Rose Longoria, Yakama Nation Fisheries Superfund Coordinator at (509) 865- 
5121, ext. 6365. 



Sincer 



oDe Goudy, 
Chairman 
Yakama Tribal Council 



cc:	Jim Woolford, EPA OSRTI ("email onlw 
Dennis McLerran, EPA Region 10 (email ofilv) 
Jim Woods, EPA Region 10 (email onh) 
Sean Sheldrake, EPA Region 10 (emai[ only)
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Pre-Brief for Consultation with Yakama Nation


Portland Harbor Superfund Site








Photo by Elizabeth Allen





Introductory remarks:





This presentation will update you on the Portland Harbor Superfund site and prepare you for your consultation with the Yakama Nation on Monday July 25.





This presentation includes preliminary information received from Yakama Nation.  This information may be updated prior to the actual consultation.





We also expect the Yakama Nation to attend our final public meeting on July 20.  We may learn more about their interests and concerns at that meeting.
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Today’s Agenda


Brief update on the site and preferred alternative.


Topics that the Yakama Nation have said are important to them.


Agenda for the consultation, plans to record the consultation for the site record.


Talking points for the consultation.
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Members of the Tribal Council and support staff have worked on the site directly for many years, and are very knowledgeable about the site.  They have been briefed on the proposed cleanup alternative.  It won’t be necessary to go over details of the site or the proposed remedy. 





This consultation is being held during the official public comment period for the Proposed Plan and as such will be documented for the record. 
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Lower Willamette River
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Treaty resources


Tribal fishing and historical ceremonial practices


Aquatic habitat (salmon and lamprey)


Industry


Recreational uses


Fishing for sustenance


Shipping and navigation








Site Overview:


Listed on the National Priorities List in 2000, with strong support from tribes


150 or so PRPs, 10 signed an AOC with EPA – they are called the Lower Willamette Group (LWG)


EPA took over completion of the FS


PP and Final Draft FS were issued on June 8.  Original comment period extended to 90 days, ending September 6.  4 public meetings and 5 tribal consultations including your consultation with the Yakama Nation.


Study area is 10 miles of river from downtown Portland stretching downstream to within 2 miles of the Columbia River.


Main contaminants of concern are PCBs, PAHs, DDx, Dioxin/furans


Risk:  Highest risk is to breastfeeding infants of mothers who eat fish from the river.  Others who eat fish experience unacceptable at risk, and so does wildlife.
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Proposed Cleanup
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This figure shows areas of active remediation.  While only 11% of the site (red, yellow, green) is actively dredged/capped, 85% of the risk is addressed.  Purple shows the shoreline areas that will be actively remediated.  The remainder of the risk is expected to be reduced to acceptable levels through enhanced natural recovery (blue areas in the figure) monitored natural recovery (tan areas in the figure.)





By doing active remediation (dredging, capping, enhanced natural recovery) on a very small part of the site, we are able to reduce risk very significantly.  We are able to meet acceptable risk levels for ecological receptors at the end of construction.
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Proposed Cleanup by the Numbers


			Dredge or cap			291 acres of river sediment
19472 lineal feet of river bank
 


			Enhanced Natural Recovery			60 acres
 


			Monitored Natural Recovery			1876 acres
 


			Years of Construction Activities			7
 


			Years of Monitored Natural Recovery			23
 


			Cost			$746 million
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Alternative I will address all waste that poses the greatest threat to people and the environment through 7 years of active remediation (including dredging and capping and other construction activities).  This will be followed by 23 years of monitored natural recovery to reduce remaining contaminant concentrations to an acceptable level.


This should improve river health and allow most people to eat more fish from the river. Fish advisories may be relaxed for all except the most sensitive populations (women of child bearing age and nursing infants). 


Improvement in habitat will support migratory species and negative downstream impacts to the Columbia River will be reduced. 


Improvement in overall river habitat is anticipated to have positive impacts on fish and wildlife that have a role in tribal lifestyles.
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Projected Timeline


			End of 90 day public comment period			September 6, 2016


			Respond to comments and deliberate			September – December, 2016


			Record of Decision, including Responsiveness Summary			December 31, 2016


			Negotiate with Potentially 
Responsible Parties			January, 2017


			Begin sampling, design and active
cleanup			2017 and beyond
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The State of Oregon is strongly urging EPA to assure that cleanup get started as quickly as possible, especially at the “hot spots.”  We agree that we would like to get into Remedial Design as soon as possible.  We are talking to state officials and working with the Potentially Responsible Parties to help them get through the allocation process and begin Remedial Design quickly, once the Record of Decision is signed.    





The Yakama Nation may emphasize the importance of continued federal oversight of the cleanup.  Tribal members may express concern about the possibility of the Oregon Department of Environmental Quality implementing parts of the remedy.





In the Superfund program, states do sometimes take on some of the implementation role.  In the case of Portland Harbor, we do not yet know whether that will happen.





Even for sites with state implementation, EPA continues federal oversight as if it were EPA’s cleanup.


6





Concerns raised by Yakama Nation


Importance of the PH cleanup decision to Yakama Nation resources and Tribe’s work for clean, healthy fish that are safe to eat.  Treaty rights.


In a Resolution, the Tribe demands EPA to provide for safe consumption of fish and traditional use of treaty-reserved resources in the Portland Harbor ROD.


Impact of Superfund sites and many additional hazardous waste sites on the Columbia River.  
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The slide shows the general perspective that the Yakama Nation may bring to this consultation.  They are concerned about the impacts of the cleanup on their bigger picture view, and on protection of the treaty rights.





Some of these specific, site-related comments may be raised during the consultation:


Principal Threat Waste/hot spots – would like removal of more of this waste.


Nearshore shallow water habitat – productive part of the river system – requires more attention and care for how those areas are managed throughout cleanup.


The plan to cover up/wash contaminants into the Columbia River is a difficult issue for Yakama Nation.  It results in 100 river miles of fish impacts.


Need assurance that if recovery goals are not being achieved during the natural recovery phase, we will take action before waiting 30 years (“off-ramp”).


Important to keep federal oversight of cleanup actions.  Concern about the state taking the lead for  cleanup.


When would EPA consider the remedy complete (thus triggering Yakama Nation’s ability to litigate the cleanup decision?)


The proposed alternative includes some on site disposal in a Confined Disposal Facility, which has met with public opposition in the past.
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Agenda for Portland Harbor Superfund Site Consultation with 
Yakama Nation


Introductions


EPA Opening Comments


EPA Brief Site Overview


Yakama Nation Opening Comments


Yakama Nation Overview


Open Dialogue
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This agenda was prepared in consultation with Yakama Nation staff.
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Talking Points


Opening Remarks


Brief Site Overview
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Talking points are on a separate handout.
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Yakama Nation Resolution re PH Site Cleanup.pdf

Yakama Nation Resolution re PH Site Cleanup.pdf
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U.S. Environmental Protection Agency


Washington D.C.





July 22, 2016 





Government to Government Consultation with the Yakama Nation 


Portland Harbor Superfund Site Proposed Plan





	DATE:  July 25, 2016


	LOCATION:  Alm Room


	MEETING TIME:  2:30 PM – 3:30 PM


	YOUR TIME: 2:30 – 3:30 PM			


	FROM:  Dennis McLerran, Region 10 Administrator





I. PURPOSE





YOU will meet with tribal council members of the Yakama Nation for a government-to-government consultation regarding the Portland Harbor Superfund Site Proposed Plan, per a request from the Yakama Nation (letter attached).  As the signing official for the Portland Harbor Record of Decision, YOU will hear directly from tribal leaders about their concerns regarding the site cleanup and there will be an opportunity for them to ask questions.  





Dennis McLerran and Jim Woolford participated in a government to government consultation with the Yakama Nation in February 2016 prior to the development of the Proposed Plan.  After the Proposed Plan was published in June, the tribe declined a follow-up meeting with Dennis and Jim and specifically requested a meeting with YOU.  Please note that Region 10 is currently holding consultations with the other five tribes in the Region.  The public comment period for the proposed plan is June 9 to September 6, and any comments from the Yakama Nation will be incorporated into the Administrative Record and any responses to their comments will be included in the Record of Decision Responsiveness Summary.  





As EPA Administrator, YOU will lead the meeting and welcome the Yakama Nation to EPA, however Dennis McLerran and Jim Woolford (who are participating via video conference) are the subject experts and are expected to handle substance related questions. The tribe has indicated that they will bring you a small gift, a framed poster of the Yakama Nation’s imagine statement: Imagine a clean and productive Columbia River that sustains the cultural practices of the Yakama members and improves life for our neighbors and future generations. YOU will give them a small gift in return.  





II. BACKGROUND





Please see the attached briefing paper for topics we expect the Yakama Nation to raise.

















III. PARTICIPANTS





EPA:


YOU


Dennis McLerran, Region 10 Administrator (Video Conference)


Jane Nishida, Principal Deputy AA, OITA


JoAnn Chase, Director, AIEO


Jim Woods, Senior Policy Tribal Advisor, Region 10 (Video Conference)


Cyndy Mackey, OECA


Barry Breen, Principal Deputy AA, OLEM


Jim Woolford, Director, OSRTI, OLEM (Video Conference)


Ethan Shenkman, Deputy General Counsel


Karin Koslow, Deputy Director, AIEO


Andrew Baca, Senior Advisor, AIEO


Maria Elena Juarez, AIEO





Yakama Nation:


Delano Saluskin, Tribal Council Vice-Chairman


Davis Washines, General Council Chairman


Gerald Lewis, Fish & Wildlife Committee Chairman


Virgil Lewis, Law & Order Committee Chairman


Tom Zeilman, Attorney


George Waters, Legislative Advisor


Rose Longoria, Yakama Nation Fisheries, Regional Superfund Projects Manager


Laura Shira, Yakama Nation Fisheries, Professional Engineer


 


IV. SEQUENCE OF EVENTS 





· YOU will facilitate brief introductions around the table


· YOU and Dennis McLerran will deliver brief remarks and thank the tribe for coming to Washington, DC


· Delano Saluskin, Tribal Council Vice-Chairman, Yakama Nation will provide brief remarks


· The tribe will provide their input on the Proposed Plan


· Open dialogue


· Wrap-up


· YOU will give brief closing remarks and thank the tribe again for coming to Washington, DC.


· YOU depart





V.	PRESS 





Closed press

















VII. TALKING POINTS





· We appreciate the opportunity to speak directly with tribal leadership and you’re your perspective on the Portland Harbor Superfund Site.


· We recognize the ceremonial and subsistence value of the Willamette and Columbia Rivers to the Yakama Nation, and EPA’s responsibilities as trustees in cleaning up a century of contamination.


· EPA also recognizes that the Tribe has TREATY-reserved or other fishing RIGHTS in areas impacted by the Site.


· [bookmark: _GoBack]And EPA recognizes that the tribes have played an integral role in the Portland Harbor Superfund site, from advocating that the site be added to the National Priorities List, to participation on the Technical Coordinating Committee, a technical group that provided review and input on sampling plans, site investigation and data analysis reports as well as providing fish consumption data that were used for the risk assessment.


· We are currently in the public comment period and encourage the Yakama Nation to provide comments in writing for the record.  We will also take notes at this meeting and add verbal comments to the record.


· We are still on track to complete the Record of Decision by the end of December.  The proposed cleanup option dredges or caps 291 acres and almost 19,500 lineal feet of riverbank.  This should improve river health and allow most people to eat more fish from the river. Fish advisories may be relaxed for all except the most sensitive populations (women of child bearing age and nursing infants). Improvement in habitat will support migratory species and contaminant loading to the Columbia River will be reduced to background levels.  Although the area of dredging and capping is small compared to the 10-mile stretch of river, by containing or removing the most contaminated areas, lesser contaminated areas will be better able to recover naturally. 


· The EPA and states have a variety of laws and regulations that address pollution within the Willamette River watershed overall.  This Superfund cleanup addresses only part of this larger picture. 


VIII. HOT TOPICS





Issue: Hanford Site, Richland Washington





Background/Status:  





The Hanford cleanup has been ongoing for the last 25 years.  The majority of the work has focused on protection of the Columbia River from soil and groundwater contamination.  DOI and EPA consulted with the Yakama Nation the week of July 10th regarding cleanup along the River; during the meeting Chairman Goudy informed the Agencies that the Yakama Nation would like to become the 4th member of our Federal Facility Agreement.   This is a follow up to a request that was made by the Yakama Tribe when the Agreement was developed in 1989.  Although the likelihood of this occurring is remote, and no commitments were made, the conversation was productive and all agreed to continue to meet at a government-to-government level and continue to factor the Yakama concerns into the process early. Other topics included the inability of the Energy Department to make significant progress on treating the 56 million gallons of liquid radioactive waste.  The likelihood of these topics coming up at the meeting is high.  





Issue: Air Quality Concerns in the Yakama Valley 





Background/Status:  


The PM 2.5 levels in Toppenish and Yakima are near or above the NAAQS. Levels are increasing in the Toppenish area, on the Yakama Reservation. Significant sources are wood burning for home heat, agricultural and forestry burning, and wildfires. The CAFOs, both on and off the Yakama Reservation, generate numerous citizen complaints about odors and dust.  Region 10 is working with the Yakama Nation on ways to include best management practices for CAFOs on the Reservation and to develop a PM Advance type program for the Reservation including alternatives to agricultural and backyard burning, improved implementation of existing regulations, education on woodstove use, and revisions to the FARR that may include limits on woodstoves. In late 2014 and summer 2015 the Agency for Toxic Substances and Disease Registry (ATSDR), at the request of Region 10, intensively sampled ammonia, hydrogen sulfide, PM10 and PM2.5 near CAFOs on the Reservation. Region 10 is awaiting release of the data.





VII.	ATTACHMENTS


	


Yakama Nation Bios and Photos


Background Information on Portland Harbor Superfund Site


PowerPoint Presentation Printout re Portland Harbor Superfund Site


Yakama Nation letter Request for Consultation with the EPA Administrator (with Response)


Yakama Nation Resolution re PH Site Cleanup

































































KEY PARTICIPANT BIOGRAPHIES





[image: ]Davis Washines, Chair, Yakama Nation General Council


Davis Washines is the Chair of the Yakama Nation General Council. He was also the Chief of Police from the Columbia River Fisheries Enforcement Department from March 8, 2010 to August of 2013. Chief Washines has a combined 30 years in law enforcement that spans four decades. Chief Washines hopes to remain engaged in addressing tribal fishery and justice needs. 




















[image: http://www.yakimaforever.org/wp-content/uploads/2013/07/Gerald-Lewis.jpg]Gerald Lewis, Fish & Wildlife Committee Chairman 


Gerald Lewis is the Assistant Secretary of the Yakama Nation Tribal Council. He is also Chairman of both the Fish and Wildlife Committee and the Cultural Committee, but he also sits on the Roads, Irrigation, and Land Committee as Secretary, is a member of the Veteran’s Committee. A respected fisher and longhouse leader for the Yakama Nation, Lewis’ ties to the Columbia River and its fisheries run strong and deep. Lewis was born in Toppenish, Wash., and raised in the small Yakama reservation community of White Swan, Wash.












[image: ]Virgil Lewis Fish & Wildlife Committee Chairman


Virgil Lewis is a member of the Yakama Nation Tribal Council where he sits as the Chairman of the Roads, Irrigation, and Land Committee. He is also Chairman of the Law and Order Committee.




















[image: ]Rose Longoria, Yakama Nation Fisheries, Regional Superfund Projects Manager 


Rose Longoria is the Regional Superfund Projects Coordinator at the Confederated Tribes and Bands of the Yakama Nation with responsibility to initiate and oversee response and restoration actions that affect Yakama Nation’s Treaty reserved rights and interests throughout the Pacific Northwest. Rose’s professional work experience at Benton County Clean Air Authority, Washington State Department of Ecology, and the Yakama Nation has provided her with over 20 years of environmental protection experience. Rose was born in Toppenish, raised in the Yakima Valley, and graduated from Heritage University with a Bachelors in Environmental Science.








[image: Laura Klasner]Laura Shira, Yakama Nation Fisheries, Environmental Engineer
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PORTLAND HARBOR SUPERFUND SITE 


BACKGROUND INFORMATION











I. SITE TIMELINE





· 2000 - Listed on National Priorities List (NPL)


· February 2016 – Remedial Investigation Report


· June 2016 – Feasibility Study and Proposed Plan


· June 9 – September 6 Public Comment Period (extended to 90 days)


· December 2016 – Record Of Decision





II. HISTORY





· Listing on the NPL was heavily supported by the six tribes, including the Yakama Nation. High levels of PCBs, dioxins/furans, PAHs, pesticides and other contaminants pose a risk to human health and the environment that will require cleanup in the Willamette River.


· Two miles downstream of the lower end of the Portland Harbor Superfund Site, the Willamette River flows into the larger Columbia River.  The Columbia River is extremely important to many tribes, including the Yakama Nation and the site clean-up will prove challenging due to the size of the river and the varying environmental conditions and contaminant levels. 


· There are numerous contaminants at the site that pose a risk to people and wildlife.  Cancer risks to people are 100 times what is acceptable under the Superfund law and for the most sensitive population—nursing infants--more than 10,000 times the acceptable non-cancer risk.  These risks are from consuming contaminated fish.  Wildlife is also at risk from eating contaminated food (fish, worms, sediment, etc.).


· Our focus has been on the most prevalent contaminants:  PCBs, dioxins/furans, DDT and its breakdown products DDE and DDD, and PAHs and some locations in the river have higher concentrations of contaminants than other locations.


· From our various studies, we know that people do consume fish from the river and that consumption poses a risk.


· Although there are more than 150 potentially responsible parties, only 10 signed an AOC to conduct the Remedial Investigation/Feasibility Study (RI/FS).  The 10 parties are referred to as The Lower Willamette Group (LWG).


· There are more than 100 parties participating in an allocation group, the group tasked with allocating cleanup costs.  EPA has no role in the allocation process.


· In January and February, 2016, Dennis McLerran and Jim Woolford consulted with 5 of the 6 Federally Recognized Tribes working on the site under a Memorandum of Agreement with EPA.


· Currently, the LWG has raised a dispute over the Feasibility Study which will be resolved through EPA’s response to comments.


· When invited for a second consultation to discuss the Proposed Plan, the Yakama Nation declined the invitation and requested instead to consult with the Administrator as the signing official.





III. KEY ISSUES 





· In the Proposed Plan, EPA’s preferred alternative is Alternative I with on-site disposal of some material.  


· This alternative includes construction within 291 acres of contaminated sediments and 19,472 lineal feet of river bank using capping, dredging almost 2 million cubic yards of contaminated material out of the river, and Enhanced Natural Recovery. 


· An additional 1,876 acres contaminated sediment will be remediated through Monitored Natural Recovery. Disposal for Alternative I would include an on-site disposal in a Confined Disposal Facility and off-site disposal facilities.


· Alternative I will take approximately 7 years to construct with a present value of $745,660,000.


· The Yakama Nation has said that the EPA is not doing all it should to protect tribal members according to its treaty rights.


· In written comments to the NRRB, which reviewed the site in November 2015, the Yakama Nation offered the following summary statement, along with more specific goal statements and technical comments.[image: ]





























· During the February 2016 government to government consultation, the Yakama Nation Tribal Council presented Dennis McLerran and Jim Woolford with a resolution (attached to background paper for the consultation) regarding cleanup of Portland Harbor.  Following is an excerpt of the resolution:
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· Now, during the public comment period, the Yakama Nation is reaching out to educate and encourage comments from the general public.  Key messages from the Yakama Nation are captured on a website that encourages people to submit the following message to EPA.  The Yakama Nation plans to forward copies of comments submitted via this website to elected officials:


The proposed cleanup of Portland Harbor is a big win for industry and a bad deal for the public. EPA’s cleanup proposal tackles just 8% of a site area that is 100% toxic. A more aggressive plan is needed to prevent even more harm to human health and the environment. On behalf of all people who rely on the river for food, recreation, employment and culture, I urge the EPA to implement a plan that:


· Moves quickly and sustainably reduces contaminants causing harm to Willamette and Columbia river resources


· Includes ongoing monitoring and cleanup upriver and downriver from the site


· Contributes to healthy fish that are safe to eat for all people


· Holds polluters accountable for creating a safer Portland Harbor


















































· Superfund will not be able to take the site back to its pristine state, but rather attempts to provide a level of active cleanup that will ensure monitored natural recovery has the best chance of success.


· EPA is focusing on the Willamette River at this point.  EPA is going to be evaluating the cleanup in part based on its ability to reduce loading from the Willamette into the Columbia River.


· The Yakama Nation will want to see EPA explicitly looking at past impacts to the Columbia River from Portland Harbor now.


· Upstream of the lower 12 river miles of the Willamette, the State of Oregon DEQ will be working to reduce loading to the site to ensure the remedy can be successful. Tools they will use will include both cleanup (e.g. site specific cleanup caps) and water authorities (e.g. TMDLs).  Immediately upstream of the areas subject to the EPA ROD, DEQ will be pursuing active cleanup at significant sites such as PGE transformer sites, and a manufactured gas plant site in the downtown reach. Likewise, EPA will work with its partners including USACE to ensure that upstream in river work in contaminated areas helps the cleanup’s success.


  


IV. NEXT STEPS/UPCOMING DEADLINES





The Proposed Plan release triggered a public comment period that is now 90 days (to September 6).  The Region, in coordination with EPA Headquarters, will develop a response to all comments received during the public comment period.  Additionally, a response will be developed for disputes that were raised during the dispute time period.  Comments raised by the Yakama Nation as part of the consultation will be incorporated into the response to comments.
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